Wednesday 
May  7,  1980 


Part  VIII — Section  A 

Department  of 
T  ransportation 

Petroleum  and  Natural  Gas  Conservation: 
Federal  Transportation  Assistance 
Programs 


1 


30398  Federal  Register  /  Vol.  45,  No.  90  /  Wednesday,  May  7, 1980  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14  CFR  Parts  152  and  199 
23  CFR  Parts  420, 450, 630,  and  1204 

49  CFR  Parts  258, 260,  and  266 
[OST  Docket  No.  66;  Notice  80>4] 

Energy  Conservation  by  Recipients 
of  Federal  Financial  Assistance 

agency:  Department  of  Transportation 
(DOT). 

action:  Notice  of  proposed  rulemaking. 

summary:  In  compliance  with  a  recent 
Executive  Order,  DOT  proposed  for 
public  comment  regulations  requiring 
conservation  of  petroleum  and  natural 
gas  in  programs  receiving  Federal 
financial  assistance  administered  by 
DOT. 

OATES:  Comments  must  be  received  by 
Monday,  July  7, 1980. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk,  OST  Docket  No.  66,  Office 
of  the  General  Counsel,  C-50, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  426-4723. 
Comments  received  are  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement,  Room 
10421,  Department  of  Transportation 
Building,  400  Seventh  Street,  SW, 
Washington,  DC,  from  9:00  to  5:30  P.M. 
e.t.  Monday  through  Friday  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  the  general  DOT  approach  in  this 
program — ^Angus  Duncan,  Director, 
Office  of  Energy  Policy,  P-6,  Department 
of  Transportation,  Washington,  DC 
20590  (202)  426-4524.  For  further 
information  on  the  proposed  ■ 
^implementation  of  that  approach  by  any 
of  the  involved  DOT  agencies,  contact 
the  person  identified  with  that  agency  in 
the  discussion  below. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  February 
7, 1980  (45  FR  8534),  the  Department  of 
Energy  (DOE)  published  a  list  of 
financial  assistance  programs 
administered  by  agencies  of  the 
Executive  Branch  which  are  most  likely 
to  offer  opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  the  recipients  of  such  assistance. 
The  list  responds  to  Executive  Order 
12185,  Conservation  of  Petroleum  and 
Natural  Gas  (December  17, 1979),  which 
implements  section  403(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1979  (Pub.  L.  95-620:  92  Stat.  3318). 
The  Act  and  the  Order  require  Federal 
agencies  which  administer  programs  of 
financial  assistance  to  take  actions 
which  maximize  the  efficient  use  of 
energy  and  conserve  natural  gas  and 
petroleum  in  programs  funded  by  those 
agencies.  Included  among  those  actions 
are  identification  of  those  financial 
assistance  programs  which  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 
issuance  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continuing  to  receive  the 
assistance. 

Sixteen  DOT  programs  were  included 
in  the  DOE  list: 

1.  Highway  Planning  and  Research  Program 
(Federal  Highway  Administration  (FHWA)) 

2.  Urban  Planning  Program  (FHWA) 

3.  Technical  Studies  Grants  (Urban  Mass 
Transportation  Administration  (UMTA)) 

4.  Airport  Development  Aid  Program 
(Federal  Aviation  Administration  (FAA)) 

5.  Aircraft  Loan  Guarantee  Program  (FAA) 

6.  Federal-aid  Highway  Program  (FHWA) 

7.  Rural  and  Small  Urban — Section  18 
Program  (FHWA/UMTA) 

8.  Financial  Assistance  to  Railroads — ^Title 
V  Program  (Federal  Railroad  Administration 
(FRA)) 

9.  Local  Rail  Service  Assistance  Program 
(FRA) 

10.  Amtrak — Northeast  Corridor 
Improvement  Project  (FRA) 

11.  Highway  Safety  Grant  Program 
(National  Highway  Traffic  Safety  Program 
(NHTSA/FHWA)) 

12.  National  Maximum  Speed  Limit 
Program  (NHTSA) 

13.  Innovative  Project  Grant  Program 
(NHTSA) 

14.  Formula  Grants  for  Operating  and 
Capital  Assistance — Section  5  Program 
(UMTA) 

15.  Discretionary  Capital  Grants  Program 
(UMTA) 

16.  Interstate  Transfer  Program  (UMTA/ 
FHWA) 

The  comment  period  for  the  February 
7  notice  expired  April  7.  On  April  17  (45 
FR  26091),  DOT  published  an  advanced 
notice  of  proposed  rulemaking  (ANPRM) 
to  provide  advanced  notice  of  the  types 
of  rules  which  we  were  considering  so 
that  affected  parties  would  be  better 
able  to  take  advantage  of  the  public 
comment  period.  We  also  briefed 
affected  interest  groups  and  the  general 
public  on  the  material  in  the  ANPRM. 
Included  in  this  process  was  a  public 
meeting  on  Friday,  April  25, 1980.  A  list 
of  persons  and  groups  attending  that 
meeting  is  available  in  the  docket. 


General  Discussion  of  Rules  for  Each 
Program 

DOT  adopted  the  following  principles 
in  developing  proposed  rules  for  these 
programs: 

1.  Wherever  possible,  rules  relating  to 
energy  conservation  should  reflect 
DOE'S  State  gasoline  consumption 
targets  and  be  considered  as  a  means  of 
meeting  or  exceeding  those  goals. 

2.  For  programs  which  finance 
acquisition  and  construction  of  new 
facilities  or  vehicles,  a  life-cycle  energy 
assessment  of  a  proposed  project  and 
feasible  alternatives  may  be  required  as 
a  part  of  system  planning, 
environmental  review,  or  other  project 
development  processes.  Such 
assessment  should  consider  energy 
required  in  design,  construction, 
operation,  and  maintenance  of  the 
facility  or  vehicle. 

3.  Supplementing  the  rules,  DOT  is 
considering  ways  to  provide  additional 
training  and  information-sharing  to 
ensure  that  latest  state-of-the-art  ift 
energy-saving  practices,  standards,  and 
technology  is  made  known  to  program 
constituents  and  DOT’S  own  staff. 

Federal  Aviation  Administration 

(For  Both  FAA  Programs  Listed,  Contact 
Charles  Hoch,  202-755-9717) 

With  regard  to  the  Airport 
Development  Aid  Program  (ADAP),  the 
proposed  rule  would  require  that  an 
energy  assessment  be  accomplished  and 
a  certification  to  comply  with  the 
findings  furnished  to  FAA  for  each 
building  construction  or  major  building 
modification  which  exceeds  $50,000  in 
construction  cost.  It  would  also  require 
a  sponsor  to  utilize  fuel  and  energy 
conservation  practices  in  the  operation 
and  maintenance  of  the  airport  and  to 
encourage  airport  tenants  to  use  these 
practices.  Currently,  energy  assessments 
are  performed  in  conjunction  with 
environmental  assessments  of  agency 
actions  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA). 

In  addition  to  the  proposed 
requirements  to  be  imposed  by  grants, 
FAA  is  evaluating  the  energy 
conservation  potential  at  Washington 
National  and  Dulles  International 
Airports,  which  are  operated  by  FAA. 
The  agency  will  adopt  an  energy 
efficient  operating  policy  for  these  two 
airports  and  will  establish  a  system  to 
measure  the  fuel  savings  which  result 
from  specific  techniques  used.  The 
airport  operating  policy  can  serve  as  a 
model  for  implementing  similar 
programs  at  other  airports.  FAA  intends 
to  develop  detailed  technical  guidance 
for  implementing  energy-saving 
measures  in  airport  operations,  based  in 
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part  on  the  evaluation  at  National  and 
Dulles  airports.  This  technical  guidance 
will  help  airport  sponsors  to  institute 
fuel  and  energy  conservation  practices 
in  the  operation  and  maintenance  of  the 
airport  as  required  in  §  152.509. 

With  respect  to  the  Aircraft  Loan 
Guarantee  Program,  §  199.13  (14  CFR 
199.13)  currently  states  that  “[n]o  loan 
which  is  contrary  to  law  or  to  the 
economic,  social  or  foreign  affairs 
interest  or  policies  of  the  United  States 
may  be  guaranteed”.  This  section  was 
issued  in  recognition  of  the  fact  that  the 
authority  conferred  on  FAA  to 
guarantee  loans  is  discretionary  and 
states  that,  in  reasonable  exercise  of 
this  discretion,  FAA  will  give  due  regard 
to  those  policies  which  have  been 
promulgated  by  the  Congress  and  the 
Executive  Branch.  The  energy 
conservation  policy  set  forth  in  Pub.  L. 
95-620  is  of  the  type  contemplated  by 
§  199.13.  It  is  proposed  to  amend 
§  199.13  speciHcally  to  state  that  this 
policy  is  among  those  which  are  so 
critical  as  to  require  application  of  the 
rule  in  §  199.13. 

It  should  be  noted  that  the  basic 
approach  of  §  199.13  remains  the  same, 
even  though  energy  conservation  has 
been  speciHcally  highlighted  as  a  policy 
which  must  be  considered  as  a  part  of 
this  program.  FAA  will  make  its 
determination  of  compliance  or  non- 
compliance  with  policy  prior  to 
executing  a  guarantee  agreement.  The 
guarantee,  once  executed,  will  remain 
an  unconditional  commitment  of  the 
United  States.  This  simply  recognizes 
that  an  FAA  guarantee  fimctions  as  part 
of  a  commercial  transaction  and  that, 
for  a  guarantee  to  retain  its  usefulness 
as  an  instrument  of  the  loan  guarantee 
program,  it  must  retain  commercial 
value.  In  today’s  market,  a  guarantee 
has  such  value  only  to  the  extent  that  it 
avoids  conditioning  the  obligation  of  the 
United  States  as  guarantor  upon  events 
or  occurrences  beyond  those  normally 
accepted  by  or  acceptable  to  lending 
institutions. 

The  amended  §  199.13  would  also 
state  that  FAA  policy  with  respect  to 
energy  conservation  is  expressed  in 
Appendix  B  to  Part  199  and  that,  as 
changes  in  policy  become  necessary 
from  time  to  time,  such  changes  will  be 
announced  as  changes  to  Appendix  B  by 
general  notice  published  in  the  Federal 
Register.  Appendix  B,  as  proposed, 
would  require  each  applicant  lender  to 
submit  a  statement  from  the  carrier  to 
whom  the  loan  will  be  made  setting 
forth  the  carrier’s  plan  for  maintaining 
and  increasing  energy  efficiency  in  the 
1980’s.  Such  information  should,  at  a 
minimum,  address  planning,  aircraft 


fleet  composition,  routes  and  service, 
aircraft  operation  and  maintenance, 
plant  and  equipment  other  than  aircraft, 
and  personnel  and  training. 

FAA  recognizes  that  its  expertise  may 
be  useful  in  assisting  the  aviation 
community  to  plan  for  greater  energy 
conservation  in  the  1980’s.  Accordingly, 
FAA  will  publish  an  aviation  energy 
policy  document  in  the  Fall  of  1980 
which  will  include  a  statement  of  the 
energy  problems  facing  the  aviation 
industry,  a  discussion  of  energy 
conservation  actions  which  should  be 
pursued  by  the  industry,  and  a 
commitment  to  various  actions  by  FAA. 
FAA  also  has  under  development  an 
extensive  data  base  for  aircraft  fuel 
consumption  characteristics  and  an 
aircraft  flight  simulation  model  which 
will  assess  fuel  use  patterns  for  both 
enroute  and  terminal  area  air  traffic. 

The  model  will  assist  a  user  in 
estimating  fuel  savings  from  changes  in 
operating  procedures,  reduction  in 
airport  delay,  and  other  regulatory/ 
management  changes.  Pending  full 
development  of  these  changes,  and  in 
order  to  provide  maximum  assistance  to 
carriers  in  planning  for  energy 
conservation.  Appendix  B  would 
designate  an  contact  point  to 
provide  further  information  on  an  “on 
call”  basis  to  interested  air  carriers. 

Federal  Highway  Administration 

(For  all  FHWA  Programs  Listed,  Contact 
Bruce  Cannon,  202-426-1045) 

FHWA  has  reviewed  the  comments 
received  in  response  to  the  February  7 
DOE  notice.  Respondents  expressed 
their  belief  that  existing  regulations 
provided  the  necessary  tools  to  ensure 
compliance  with  E.0. 12185.  The 
comments  expressed  that  any  new  rules 
should  be  as  simple  and  flexible  as 
possible  to  reflect  the  current  state  of 
the  art.  The  proposed  rules  in  this  NPRM 
have  been  designed  to  reflect  the 
general  thrust  of  these  comments  first  by 
amending  existing  rules  rather  than 
establishing  new  ones,  and  second  by 
minimizing  the  speciHcity  of  the 
requirements. 

Other  more  speciHc  comments 
recommended  fostering  greater 
coordination  with  State  energy  offices,  a 
greater  use  of  energy  conserving 
materials  and  construction  methods,  and 
greater  promotional  efforts  on  energy 
conserving  programs  as  well  as  energy 
training  and  information  transfer 
activities,  all  of  which  have  been 
incorporated  in  this  NPRM. 

Finally,  many  detailed  comments  and 
suggestions  were  received  addressing 
how  FHWA  should  administer  its 
program  to  assure  adherence  to 


regulatory  requirements.  This  issue,  as 
well  as  others  raised  in  comments 
generated  by  this  NPRM,  will  be 
considered  further  in  developing  rules. 

Administrative  actions — One  of  the 
primary  ways  in  which  FHWA  attempts 
to  ensure  that  full  consideration  is  given 
to  energy  conserving  alternatives  and 
measures  is  in  the  context  of  the  NEPA 
process.  The  need  to  conserve  energy  is 
well  recognized  in  the  environmental 
review  process  for  highway  projects. 
CEQ  has  issued  regulations 
implementing  NEPA  (40  CFR  Parts  1500 
to  1508)  which  specifically  require  the 
consideration  of  the  direct  and  indirect 
energy  requirements  of  various 
alternatives  and  mitigation  measures  to 
conserve  energy  (40  CFR  1502.16(e)). 
FHWA  is  in  the  Bnal  stages  of  revising 
its  procedures  for  preparation  of 
environmental  impact  statements  (EIS’s) 
to  include  these  CEQ  requirements.  This 
will  ensure  that  energy  considerations 
are  incorporated  into  the  existing 
Federal-aid  highway  program  and 
receive  proper  attention  during  project 
development. 

FHWA  will  supplement  the  CEQ 
regulations  by  issuance  of  specific 
guidance  on  the  consideration  of  energy 
and  other  potential  impact  in  EIS’s.  The 
guidance  will  call  for  consideration  of  a 
broad  range  of  alternatives,  including 
the  alternatives  of  no  action,  a  limited 
construction  alternative  designed  to 
maximize  utilitation  of  the  present 
system,  and  proposed  major 
construction  alternatives.  The  guidance 
will  outline  the  principal  elements  to  be 
examined  in  an  energy  assessment,  such 
as  significant  direct  and  indirect  energy 
impacts  of  construction  facility 
operations,  and  induced  changes  in  land 
use  and  travel  habits.  Also,  the  guidance 
will  call  for  a  discussion  of  any  energy 
conservation  incentives  proposed  as 
part  of  the  project. 

FHWA  has  issued  a  policy  statement 
(FHWA  Notice  5520.4,  March  21, 1980, 

45  FR  26207)  on  energy  conservation.  It 
is  FHWA  policy  that  the  planning, 
design,  construction,  management,  and 
operation  of  the  Federal-aid  highway 
system  is  to  be  conducted  in  a  manner 
that  conserves  fuel,  maintains  the 
greatest  degree  of  personal  and 
economic  mobility  consistent  with  the 
availability  of  fuel,  and  maintains  a 
state  of  emergency  preparedness  in  the 
event  of  an  abrupt  ^el  curtailment. 

Also,  in  addition  to  the  amendments 
proposed  in  this  NPRM,  FHWA  is  taking 
several  other  administrative  actions  to 
enhance  energy  conservation 
consideration  in  the  Statewide  and 
metropolitan  area  planning  processes. 
FHWA  recognizes  that  activities  are 
already  underway  in  State  and  local 
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transporation  planning  agencies  to 
provide  for  energy  conservation  through 
the  planning  processes.  The  proposed 
amendments  are  designed  to  ensure 
existing  flexibility  by  providing  for  a 
range  of  energy  conservation  activities 
that  reflect  the  often  unique 
interrelationship  between  energy  and 
transporation  m  each  area.  In  an  effort 
further  to  assist  State  and  local  planning 
agencies,  FHWA,  in  conjunction  with 
UMTA,  will  develop  administrative 
guidance  on  good  energy  planning 
practices,  as  well  as  technical 
assistance  in  the  form  of  research  and 
training  on  methodologies  and  other 
issues. 

FHWA  will  be  working  closely  with 
DOE  to  strengthen  channels  of 
communication  between  transporation 
and  energy  planners.  In  order  for  State 
and  local  transporation  planning 
agencies  successfully  to  incorporate 
energy  conservation  in  their  planning, 
they  must  become  more  closely  involved 
with  energy  conservation  planning 
activities  being  conducted  at  the  at  State 
level,  usually  by  the  State  transportation 
agency  working  with  the  State  energy 
office.  It  is  FHWA’s  intent  that  rules 
published  in  this  notice  will  be 
supportive' of  energy  conservation  goals 
including  the  voluntary  targets 
established  by  DOE. 

FHWA,  again  in  conjunction  with 
UMTA,  will  give  increased  attention  to 
promotional  activities  for  a  wide  range 
of  energy  conserving  transportation 
actions.  These  include  a  variety  of 
transportation  system  management 
actions,  such  as  ridesharing  programs, 
high-occupancy  vehicle  (HOVJ  lanes, 
parking  management  techniques, 
freeway  ramp  metering,  and  traffic 
signalization  improvements  as  well  as 
data  collection  and  analyses  to  measure 
the  effects  of  the  conservation  efforts. 

FHWA  has  established  an  agency¬ 
wide  Energy  Coimcil  specifically  to 
coordinate  energy  activities  and  to 
foster  increased  emphasis  on  energy 
conservation  within  the  agency.  The 
Council  has  focused  the  agency's 
attention  on  energy  conservation 
resulting  in  the  designation  of  energy 
conservation  as  an  “emphasis  area"  in 
fiscal  year  1980.  (FHWA  Order  lOOO.lE, 
dated  November  2, 1979) 

FHWA  also  intends  to  use  the  plans, 
specifications,  and  estimates  (PS&E) 
approval  (a  checkpoint  in  the  project 
development  process  where  FHWA 
insures  that  requirements  relative  to 
planning,  environment,  and  design  have 
been  met)  to  review  the  extent  of  energy 
conservation  considerations  in  project 
development.  Particular  emphasis  will 
be  placed  on  the  design  state.  While 
PS&E  approval  occurs  rather  late  in  the 


process  for  the  purposes  of 
incorporating  energy  considerations,  it 
can  be  used  effectively  to  monitor 
progress  on  energy  conservation  efforts 
at  earlier  phases  of  project  development 
and  can  serve  to  guide  FHWA  efforts  to 
achieve  full  energy  conservation 
consideration  throughout  the  process. 
FHWA  will  encourage  consideration  of 
energy  aspects  through  value 
engineering  ty^re  approaches,  including 
the  use  of  energy  ^icient  materials 
such  as  sulfur  extended  asphalt, 
asphaltic  emulsions,  and  high  pressure 
sodium  luminairs.  FHWA  will  also 
encourage  the  use  of  alternate 
construction  methods,  materials,  and 
designs  (i.e.,  pavement  recycling,  solar 
heating,  photovoltaic  power  generation) 
which  are  more  energy  efficient  than 
those  normally  programmed  in  the 
PS&E. 

Maintenance  certifications  also  will 
provide  FHWA  with  an  administrative 
tool  for  encouraging  energy 
conservation.  FHWA  Division 
Administrators  annually  submit  a 
certification  regarding  proper 
maintenance  of  all  Federal-aid  projects. 
This  certification  is  based  upon  a 
management  review  of  State.maintance 
practices  including  a  detailed  review  of 
selected  maintenance  activities  and 
detailed  physical  inspections  of  selected 
Federal-aid  projects.  FHWA  will 
establish  a  program  to  foster  more 
attention  to  energy  considerations  in  the 
area  of  highway  maintenance.  Such  a 
program  will  focus  on  using  energy 
related  information  derived  from  the 
reviews  top  generate  changes  in  the 
project  development  process.  This  will 
minimize  energy-inefficient  maintenance 
requirements,  “nie  program  will  also  be 
used  to  develop  a  compendium  of 
energy-conserving  maintenance 
practices  for  distribution  to  States  as 
part  of  the  information/technology 
transfer  program. 

Two  further  program  areas  were 
identified  in  the  February  7  notice.  Rural 
and  Small  Urban  grants  (“Section  18”) 
and  Interstate  transfer  programs  have 
been  reviewed  and  FHWA  has 
determined  that  amendments  to  these 
programs  would  not  offer  significant 
opportunities  to  conserve  petroleum  or 
natural  gas.  The  current  programs 
emphasis  in  Rural  and  Small  Urban 
grants  is  on  maximizing  the  coordination 
of  existing  transportation  services  in 
these  areas.  FHWA  belives  this  in  itself 
will  work  toward  a  reduction  in  energy 
consumption  while  insuring  the  mobility 
mandated  by  the  program.  Interstate 
transfers,  on  the  other  hand,  are  subject 
to  other  FHWA  requirements  discussed 
in  this  NPRM  and  therefore  further  rules 


would  offer  no  additional  opportunity 
for  conserving  energy. 

Proposed  Rulemaldng  Actions — ^With 
regard  to  urban  transportation  planning, 
FHWA  and  UMTA  believe  that  energy 
conservation  should  be  integrated 
throughout  the  planning  process.  The 
proposed  amendments  are  designed  to 
reflect  the  emphasis  Which  must  be 
placed  on  energy  conservation  and  be 
consistent  with  our  ability  to  address 
energy  conservation  in  the  planning 
process. 

■Current  rules  on  the  urban 
transportation  planning  process  identify 
energy  conservation  as  an  important 
element  in  the  planning  process  (23  CFR 
450.120(a)(6)).  The  proposed 
amendments  would  strengthen  that 
provision  by  requiring  the  transportation 
plan  to  “reflect  energy  conservation 
targets”.  Further,  technical  planning 
elements  are  proposed  to  be  added  to 
insure  that  pertinent  energy  related 
information  is  available  to  the 
transportation  planning  decisionmakers. 
These  technical  elements  describe  the 
range  of  normal  planning  activities  that 
are  to  be  undertaken.  They  include 
monitoring  and  reporting  urban 
transportation  energy  consumption, 
estimating  total  vehicle  fuel 
consumption  based  on  present  and 
projected  land  development,  vehicle 
ownership  and  transportation  demand, 
and  evaluation  of  alternative 
Transportation  System  Management 
(TSM)  improvements  to  conserve  energy 
including  a  determination  of  the 
conservation  and  contingency  planning 
activities  necessary  to  meet 
conservation  targets.  In  each  of  these 
activities  the  enhanced  consideration  of 
energy  conservation  should  ensure  that 
decisions  made  are  sensitive  to  energy 
goals,  including  DOE’s  voluntary  state 
coiBervation  targets,  as  well  as  other 
important  goals. 

In  considering  the  administration  of 
these  proposed  amendments,  FHWA 
and  UMTA  have  determined  that 
existing  certification  reviews  and 
approvals  conducted  under  23  CFR 
450.122  would  represent  the  most  logical 
mechanism  to  ensure  compliance  with 
the  increased  focus  on  energy  in  the 
urban  transportation  planning 
regulation.  This  would  be  consistent 
with  the  concept  of  an  integrated 
approach  to  transportation  and  energy 
conservation  planning  and  with  the 
overall  continuing,  cooperative,  and 
comprehensive  (3C)  planning  concept. 

As  part  of  the  normal  certification 
review,  FHWA  and  UMTA  will  be 
reviewing  all  aspects  of  the  process  and 
evaluating  the  attention  given  to  the 
activities  called  for  by  these 
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amendments.  Beginning  in  fiscal  year 
1981,  the  FHWA/UMTA  certiHcation  of 
urban  transportation  planning  programs 
will  require,  as  a  minimum  prerequisite, 
energy  conservation  planning  adequate 
to  accomplish  the  items  described  in  the 
previous  paragraph. 

Energy  conservation  activities  in 
Statewide  planning  are  very  similar  to 
those  undertaken  for  urban 
transportation  planning.  Therefore, 
FHWA  proposes  to  amend  23  CFR  Part 
420,  Subpart  A,  to  incorporate 
provisions  similar  to  those  proposed  for 
the  amendments  to  the  urban 
transportation  planning  regulations 
discussed  above  (23  CFR  Part  450, 
Subpart  A).  The  proposed  amendments 
are  designed  to  require  that  energy 
related  planning  activities  be  included 
in  23  U.S.C.  307(c). 

Energy  conservation  is  a  goal  of 
utmost  national  importance  which  must 
be  supported  by  and  incorporated  into 
the  processes  for  programming  and 
authorization  of  Federal-aid  projects. 
With  this  in  mind,  the  existing 
requirements  of  23  CFR  Part  630, 

Subpart  A  have  been  reviewed.  The 
proposed  amendments  to  the  regulation 
restate  the  FHWA  policy  on  energy 
conservation  and  establish  fuel 
conservation  as  a  national  goal  which 
must  be  reflected  in  the  program  of 
projects  submitted  by  State  highway 
agencies  in  accordance  with  23  U.S.C. 
105.  The  amendments  provide  examples 
of  projects  which  shall  receive  priority 
because  of  their  known  energy  efficient 
characteristics  and  require  that  projects 
proposed  for  use  of  Federal-aid  highway 
funds  be  consistent  with  the  energy 
conservation  aspects  of  the  Statewide 
and  urban  comprehensive 
transportation  planning  efforts. 

Urban  Mass  Transportation 
Administration 

(For  all  UMTA  Programs  Listed,  Contact 
Douglas  A.  Kerr,  202-472-5140) 

System  Planning  and  Transit  Project 
Design — ^Elsewhere  in  this  NPRM  a 
number  of  changes  to  the  joint  UMTA/ 
FHWA  planning  and  programming 
regulations  pertaining  to  urban  highway 
and  public  transportation  projects  are 
outlined  and  discussed.  The  proposed 
changes  would  ensure  that  the  energy 
impacts  of  public  transportation  projects 
proposed  for  Federal  assistance — and 
their  alternatives — would  be  identified 
and  considered  in  local  system  planning 
and  in  project  design,  and  that  this 
information  will  be  available  for 
consideration  in  the  Federal 
decisionmaking  process. 

UMTA  has  administratively  deHned 
an  “alternatives  analysis”  process  for 


major  mass  transit  investment 
proposals.  This  process  subsumes  and 
elaborates  on  the  analysis  requirements 
applicable  to  projects  under  the 
planning  regulations  and  under 
environmental  guidelines  (NEPA, 
guidelines  issued  by  CEQ,  and  UMTA’s 
implementing  regulation).  UMTA’s 
regulations  governing  the  environmental 
review  process  are  currently  being 
revised  to  reflect  new  CEQ  guidelines 
for  environmental  impact  statements, 
including  required  identification  and 
consideration  of  the  direct  and  indirect 
energy  requirements  of  various 
alternatives  and  mitigation  measures  to 
conserve  energy.  These  regulations  will 
be  supplemented  by  issuance  of  more 
specific  guidance  on  energy  and  other 
project  impacts  and  on  the  specific 
range  of  alternatives  required  to  be 
considered  (e.g.,  the  “no  build” 
alternative  and  a  low  capital  alternative 
designed  to  maximize  utilization  of 
existing  facilities). 

UMTA  intends  that  major  transit 
projects  reflect  concern  for  energy 
conservation  at  every  stage.  To  achieve 
this  goal  we  are  considering  application 
of  the  FAA  proposal  discussed  above  to 
UMTA  programs.  This  proposal 
specifies  that  recipients  certify  that  cost- 
effective  energy  conservation  features 
are  incorporated  in  the  design, 
construction,  operation,  and 
maintenance  during  the  expected  life  of 
the  facilities,  consistent  with 
environmental  objectives  and  sound 
engineering  practice.  Comment  is  invited 
on  this  and  other  possible  ways  to 
achieve  this  goal.  For  non-major  mass 
transit  projects,  UMTA,  in  Circular 
5620.1,  calls  for  an  Environmental 
Assessment  which  contains  a  Section 
titled  “Energy  Requirements  and 
Potential  for  Conservation." 
Opportunities  to  conserve  energy  must 
be  discussed  in  this  section  including 
improvement  in  energy  efficiency  (e.g., 
reconstruction  of  replacement  facilities 
that  are  more  energy-efficient  than 
present  ones),  reduction  in  deadheading 
of  buses,  reduction  in  demand  for 
vehicular  travel,  increase  in  load 
factors,  etc.  If  major  increases  in  energy 
consumed  would  result,  an  EIS  would 
generally  be  required. 

As  guidelines  or  other  advisory 
information  on  the  performance  of 
alternatives  analysis  are  issued,  they 
will  include  state-of-the-art  information 
on  methodology  for  the  assessment  of 
energy  impacts.  UMTA  would  also 
expect  to  participate  with  other  DOT 
agencies  in  additional  research  or 
methodology  development  to  refine  or 
advance  the  ability  to  predict  and 
evaluate  energy  impacts  of  projects, 


transportation  system  plans,  or  urban 
development  patterns  and  the 
relationship  of  energy  impacts  to  other 
impacts  of  local  or  national  interest. 

Project  Selection — ^Applicants  for 
Federal  assistance  for  major  mass 
transit  projects  are  advised  that  their 
comparative  assessment  of  the  energy 
saving  potential  of  a  proposed  project 
and  of  each  alternative  (developed  in 
the  alternatives  analysis/draft 
environmental  impact  statement)  is 
given  strong  weight  in  Federal 
consideration  of  the  merits  of  the 
alternatives  and  in  determining  the 
relative  priority  of  the  proposed  project 
for  funding  by  UMTA.  Particular 
attention  is  given  to  the  relative  balance 
of  construction  energy  consumption 
versus  direct  energy  savings  over  the 
life  of  the  project,  including  energy 
savings  during  operations  due  to 
diversion  from  other  modes,  increased 
densities,  changed  travel  patterns,  and 
other  factors.  Recognition  is  also  given 
to  energy  consumption  from  different 
energy  sources  (e.g.,  petroleum  versus 
coal). 

In  its  reviews  of  preliminary 
engineering  and  final  design 
specifications,  UMTA  will  pay 
particular  attention  to  factors  which 
would  affect  the  energy  efficiency  of  the 
project,  including  vertical  alignment, 
vehicle  specifications,  station  design, 
modal  interfaces,  construction  methods 
and  other  techniques  identified  in  an 
applicants  energy  assessment 

Energy  Conservation  in  Internal 
Operations  of  Grantees — There  are  also 
significant  opportunities  for  energy 
conservation  by  recipients  of  UMTA 
financial  assisteuice  in  their  internal 
operations — the  selection,  deployment, 
operation,  and  maintenance  of  public 
transportation  equipment  and  services. 
A  number  of  responses  to  the  February 
7, 1980  DOE  publication  pointed  out  that 
expanded  mass  transit  programs  are 
increasingly  being  planned  and 
implemented  in  urban  areas  as  part  of 
explicit  strategies  to  conserve  energy 
and  preserve  mobility  options.  The 
American  Public  Transit  Association 
submitted  a  list  of  recommended  local 
actions  to  assure  energy  efficient  transit 
operations.  We  consider  this  list  an 
example  of  the  type  of  information 
which  we  would  expect  to  gather  and 
disseminate  to  assist  local  areas.  We  do 
not  feel  it  is  appropriate  at  this  time  to 
incorporate  a  regulatory  requirement  for 
such  plans  into  project-specific  grant 
conditions,  as  was  suggested  by  a 
number  of  comments  that  were 
submitted  by  transit  operators. 

Financial  constraints  tend  to  assure 
that  local  decisions  involving  existing  or 
expanded  services  are  made  to  promote 
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both  cost  effectiveness  and  energy 
efficiency.  UMTA  is  not  in  a  position  to 
preempt  these  local  decisions  and 
believes  that  explicit  administrative  or 
regulatory  action  is  not  necessary  at  this 
time  to  assure  that  energy  conservation 
opportunities  in  internal  operations  are 
being  met.  UMTA  grant  recipients  are 
expected  to  implement  programs  to 
assure  that  every  aspect  of  their 
operations  is  as  fuel-efficient  as  possible 
consistent  with  other  objectives.  Such 
programs  should  include,  but  not  be 
limited  to,  such  factors  as  vehicle 
speciflcations,  selection-of  vehicle  types 
for  various  services,  intermodal 
coordination,  maintenance  standards 
and  practices,  weatherization  standards, 
heat  and  power  sources  and  fuels, 
cogneration  or  other  energy  recapture 
techniques,  operations  scheduling, 
tradeoffs  between  deadheading  and 
vehicle  storage  locations,  vehicle 
operating  practices,  driver  training, 
employee  information  and  incentives  for 
ridesharing,  flexitime,  and  any  other 
factors  or  actions  which  could  affect  the 
fuel-efficiency  of  transit  operations  or 
facilities. 

National  Highway  TrafHc  Safety 
Administration 

(For  all  NHTSA  Programs  Listed, 

Contact  John  Tartaglino,  202-426-0837) 

Implementation  of  the  Innovative 
Project  Grant  Program  is  contingent 
upon  appropriations  approval.  When 
approved,  energy  conservation  will  be 
addressed  in  the  NHTSA  order  initiating 
that  program.  The  agency  contemplates 
that  proposed  energy  conservation 
measures  will  be  a  factor  in  the 
consideration  of  applications  under  the 
program. 

Dramatic  energy  savings  are  inherent 
in  adoption  of  the  national  55  MPH 
speed  limit.  FHWA  has  issued  interim 
regulations  establishing  speed 
monitoring  guidelines  to  ensure 
enforcement  of  the  national  speed  limit 
(23  CFR  658.7(d)).  NHTSA  plans  to 
achieve  additional  savings  through  the 
Highway  Safety  Grant  Program  by 
encouraging  use  of  energy  efficient 
vehicles  and  practices  in  the 
enforcement  of  speed  laws. 

The  Highway  Safety  Grant  Program 
makes  fund  available  to  the  States  on  an 
annual  basis  to  assist  in  financing 
programs  designed  to  remedy  identified 
highway  safety  problems.  These 
programs  are  carried  out  in  accordance 
with  uniform  standards  covering  various 
aspects  of  vehicle,  driver,  and 
pedestrain  safety  (23  CFR  1204.4). 
Supplement  B  to  §  1204.4,  “Highway 
Safety  Program  Manual  Volume  102 — 
Highway  Safety  Plan”,  sets  forth 


NHTSA  and  FHWA  policy  and 
procedures  for  the  submission  by  States 
of  Highway  Safety  Plans  which,  when 
approved  by  the  agency,  form  the  basis 
for  the  award  of  Feder^  assistance.  In 
order  to  realize  the  energy  savings 
possible  imder  the  Highway  Safety 
Grant  Program,  NHTSA  and  FHWA 
now  propose  to  modify  Supplement  B  to 
require  the  consideration  of  energy 
conservation  in  State  highway  safety 
programs. 

Significant  energy  savings  are 
possible  if  energy  conservation  is 
considered  in  all  State  planning 
activities.  Measures  such  as  the  use  of 
telephone  and  other  communications 
systems  to  minimize  travel,  improved 
trip  planning,  carpooling,  and  the  use  of 
fuel  efficient  vehicles  and  public 
transportation  in  daily  activities  could 
be  employed  by  State  highway  safety 
personnel  on  a  general  basis.  More 
specifically,  periodic  motor  vehicle 
inspection  programs  could  include  fuel 
economy  related  items  such  as  tire 
inflation  pressure  and  wheel  alignment 
checks.  Fuel  efficient  driving  could  be 
encouraged  through  driver  training  and 
licensing  programs,  and  by  participation 
of  State  law  enforcement  personnel  in 
DOE’S  driver  training  efficiency 
program.  Fuel  efficient  vehicles  and 
energy-saving  operating  and 
maintenance  practices  could  be  used  for 
police,  school  bus,  and  emergency 
vehicle  fleets  and  driver  training 
vehicles.  Measures  such  as  these  can  be 
valuable  in  meeting  DOE  state 
conservation  targets. 

While  highway  safety  remains  the 
overriding  objective  in  the  formulation 
of  Highway  Safety  Plans,  the  measures 
noted  above  and  other  energy 
conservation  actions  could  be  applied  in 
many  State  highway  safety  programs 
without  sacrificing  safety  objectives. 
NHTSA  and  FHWA,  therefore,  propose 
that  the  policies  and  procedures  for 
submission  and  approval  of  State 
Highway  Safety  Plans  be  amended  to 
provide  that  each  Highway  Safety  Plan 
contain  a  certificate  signed  by  an 
authorized  State  official  that 
conservation  of  energy  resources  has 
been  considered  in  planning  the  State’s 
highway  safety  program.  In  support  of 
this  certification,  the  Highway  Safety 
Plan  would  include  an  identification  and 
discussion  of  the  opportunities  for 
energy  savings  in  implementation  of  the 
planned  projects  and  the  extent  to 
which  conservation  measures  would  be 
put  into  practice.  No  Highway  Safety 
Plan  would  be  approved  unless  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator  were 
satisfied  that  due  consideration  had 


been  given  to  energy  conservation 
measures. 

Federal  Railroad  Administration 

(For  all  FRA  Programs  listed.  Contact 
Marilyn  Klein,  202-426-9684) 

FRA  has  determined,  for  the  reasons 
stated  in  the  ANPRM,  that  the  Northeast 
Corridor  Improvement  Project  (NECIP) 
and  Amtrak  fimding  are  not  financial 
assistance  programs  within  the  meaning 
of  Executive  Order  12185.  The 
acquisition  by  Amtrak  of  energy- 
efficient,  lightweight  locomotives  and 
cars  for  use  on  the  Northeast  Corridor, 
however,  will  contribute  to  the 
conservation  of  petroleum  and  natural 
gas.  In  addition,  FRA  is  requesting  that 
Amtrak  determine  what  actions  can  be 
taken  by  Amtrak  to  comply  with  the 
policy  of  Executive  Order  12185.  Such 
actions  might  include  working  with  local 
transit  authorities  to  provide  transit 
information  to  rail  passengers  to 
encourage>Ahem  to  make  greater  use  of 
existing  public  transit  to  and  from 
railroad  stations. 

The  Local  Rail  Service  Assistance 
Program  provides  assistance  to  States 
for  rail  planning,  local  rail  service 
continuation,  rehabilitation  of 
branchlines  carrying  up  to  3  million  (in 
certain  circumstances,  5  million)  gross 
ton-miles  of  freight  per  mile  annually, 
and  construction  of  rail  or  rail-related 
freight  facilities  including  substitute 
service.  The  proposed  amendment 
would  require  States  to  consider 
opportunities  for  rail  transportation  of 
coal  and  to  assess  the  effects  of  energy 
conservation  as  part  of  the  planning 
process.  The  State  Rail  Planning 
Manuo/  (currently  being  revised)  will 
include  a  chapter  on  energy 
conservation  which  will  provide 
technical  assistance  to  States  to  help 
them  assess  whether  rail,  truck,  or  a 
rail-truck  combination  can  best  meet 
petroleum  conservation  objectives. 

These  assessments  will  consider 
rehabilitation,  maintenance,  and 
operation  of  rail  lines  versus  the  use  of 
highway  facilities  and  vehicles.  The 
manual  will  also  provide  techniques  for 
use  by  States  in  considering  selective 
upgrading  of  coal-carrying  branchlines. 

Sections  505  and  511  of  the  Railroad 
Rehabilitation  and  Regulatory  Reform 
Act  of  1976  (4R  Act)  makes  Federal 
assistance  available  to  rehabilitate  rail 
facilities  and  equipment  so  that 
railroads  can  provide  economical, 
energy-efficient,  and  ecologically 
compatible  transportation.  FRA’s 
implementation  of  these  sections  has 
encouraged  restructuring  of  the  rail 
system  to  make  it  more  efficient  and 
thereby  improve  the  system’s  ability  to 
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compete  with  less  energy-efncient 
modes  of  transportation.  It  is  possible 
that  that  applications  for  such  projects 
as  electriHcation,  intermodal  terminals, 
and  coal  line  rehabilitation  will  be 
encouraged  by  the  proposed 
amendment,  if  adopted,  although  these 
types  of  projects  are  already  eligible  for 
funding  if  they  are  able  to  satisfy  other 
program  criteria. 

The  Section  505  program  gives  funding 
priority  to  restructuring  projects,  such  as 
facility  consolidations  and  traffic 
coordinations.  Those  projects  that  offer 
opportunities  for  conservation  of 
petroleum  and  natural  gas  will  be 
fyvored  (after  projects  which  improve 
safety,  a  statutory  priority)  in  instances 
where  there  are  competing  applications 
that  would  otherwise  have  the  same 
priority  for  funding. 

The  Section  511  loan  guarantee 
program  has  been  used  primarily  for 
rehabilitation  of  cars  and  locomotives, 
although  funds  can  also  be  provided  for 
facility  rehabilitation,  acquisition,  and 
construction.  The  proposed  amendment 
would  require  an  applicant  to  document 
a  project’s  effect  on  energy 
consumption,  including  consideration  of 
opportunities  for  expanded  coal  use  and 
rail  transport  of  coal.  FRA  already 
considers  whether  a  project  will  reduce 
the  applicant’s  energy  consumption  in 
reviewing  the  proposed  project’s 
internal  rate  of  return.  In  discussions 
with  the  applicant  at  the  preapplication 
conference,  FRA  will  emphasize  that 
energy  benefits  should  be  included  in 
the  internal  rate  of  return  computation. 

Finally,  reference  to  Executive  Order 
12185  will  be  added  to  FRA’s  final 
Procedures  for  Considering 
Environmental  Impacts,  soon  to  be 
published  in  the  Federal  Register. 
Environmental  Impact  Statements  will 
be  required  to  include  detailed 
assessments  of  any  irreversible  or 
irretrievable  commitments  of  energy 
resources,  as  well  as  any  potential 
conservation  opportunities,  especially 
those  likely  to  reduce  the  use  of 
petroleum  and  natural  gas. 

Proposed  Rules  Each  Program 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Code  of  Federal 
Regulations  as  follows: 

A.  Title  14 — Aeronautics  and  Space 

FEDERAL  AVIA-nON 
ADMINISTRATION 

PART  152— AIRPORT  AID  PROGRAM 

(a)  Part  152  would  be  amended  by 
adding  a  new  table  of  contents  for 
Subpart  F,  amending  the  authority 
citation  for  Part  152,  and  adding  a  new 


paragraph  (f)  to  $  152.1  and  a  new 
Subpart  F,  to  read  as  follows: 

PART  152— AIRPORT  AID  PROGRAM 
***** 

Subpart  F— Energy  Conservation  in  Airport 
Aid  Program 

Sec. 

152.501  Purpose. 

152.503  Applicability. 

152.505  Definitions. 

152.507  Building  design  requirements. 

152.509  Energy  conservation  practices. 

Authority:  Secs.  1-27,  84  Stat.  220-233;  49 
U.S.C.  1711-1727.  Sec.  1.47(g),  Regulations  of 
the  Office  of  the  Secretary  of  Transportation; 
35  FR  17044.  Sec.  403(b},  92  Stat.  3318;  B.O. 
12185,  unless  otherwise  noted. 

§  152.1  Applicability. 
***** 

(f)  Subpart  F  provides  energy 
conservation  requirements  for  projects 
under  the  Airport  Development  Aid 
Program. 

*  *  *  *  .  * 

Subpart  F— Energy  Conservation  in 
Airport  Aid  Program 

§  152.501  Purpose. 

This  subpart  implements  Section  403 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (92  Stat.  3318;  Pub.  L 
95-620)  in  order  to  encourage 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  Federal  financial 
assistance. 

§152.503  Applicability. 

This  subpart  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Federal  Aviation  Administration 
through  the  Airport  Development  Aid 
Program  (ADAP)  unless  otherwise 
excluded  by  definition. 

§152.505  Definitions. 

As  used  in  this  subpart — 

"Building  construction”  means 
construction  of  any  building  determined 
to  be  eligible  for  Federal  assistance 
under  the  program,  which  will  exceed 
$50,000  in  construction  cost. 

“Energy  Assessment”  means  a  special 
analysis  of  total  energy  requirements  of 
a  building,  and  examination  of 
aternative  building  designs, 
environmental  subsystems,  construction 
materials,  and  any  other  factors  which 
would  affect  energy  requirements  of  the 
building,  and  the  identification  of  those 
alternatives  which  would  result  in 
maximum  energy  conservation. 

“Major  Building  Modification”  means 
modification  of  any  building  determined 
to  be  eligible  for  Federal  assistance 
under  the  program,  which  will  exceed 
$50,000  in  construction  cost. 


§  152.507  Building  design  requirements. 

Each  sponsor  will  perform  an  energy 
assessment  for  each  building 
construction  or  major  building 
modification  project  proposed  at  the 
airport  and  furnish  a  certification  to 
comply  with  the  findings  to  the 
appropriate  FAA  Airports  Office.  The 
building  design  construction,  and 
operation  shall  incorporate,  to  the 
extent  consistent  with  good  engineering 
practice,  the  most  cost  effective  energy 
conservation  features  identified  in  the 
energy  assessment. 

§  152.509  Energy  conservation  practices. 

Each  sponsor  will  require  fuel  and 
energy  conservation  practices  in  the 
operation  and  maintenance  of  the 
airport  and  will  encourage  airport 
tenants  to  use  these  practices. 

PART  199— AIRCRAFT  LOAN 
GUARANTEE  PROGRAM 

(b)  Part  199  would  be  amended  by 
revising  §  199.13  and  adding  a  new 
Appendix  B  to  Part  199,  to  read  as 
follows: 

§  199.13  National  Policy  Considerations. 

(a)  No  loan  which  is  contrary  to  law 
or  to  the  economic,  social,  or  foreign 
affairs  interest  or  policies  of  the  United 
States,  including  national  policy  with 
respect  to  energy  conservation,  may  be 
guaranteed. 

(b)  FAA's  implementation  of  national 
energy  policy  will  be  published  as 
Appendix  B  to  this  part.  Changes  to 
Appendix  B  will  be  announced,  as 
necessary,  by  a  general  notice  published 
in  the  Federal  Register. 

Appendix  B — Energy  Conservation 

(1)  Each  applicant  shall  submit  with  his 
application  a  plan  formulated  by  the  carrier 
to  whom  the  loan  will  be  made  for 
maintaining  and  increasing  energy  efficiency 
in  the  carrier's  fleet  and  other  operations 
throughout  the  1980’s.  The  carrier’s 
information  should  at  a  minimum  address 
each  of  the  following  areas: 

(a)  Planning  Methodology. 

(b)  Aircraft  Fleet  Composition. 

(c)  Routes  and  Service.  This  includes  fuel 
efficiency  in  routing  and  changes  designed  to 
increase  average  company  load  factors. 

(d)  Aircraft  Operation.  This  includes  take¬ 
off  and  landing  procedures,  as  well  as  cruise 
altitide  and  speed  procedures. 

(e)  Aircraft  Maintenance. 

(f)  Plant  and  Equipment  other  than  Aircraft. 

(g)  Personnel  and  Training. 

(2)  Where  appropriate,  the  above  plan  may 
include  an  account  of  energy  conservation 
actions  taken  since  1973  by  the  carrier. 

(3)  Failure  to  provide  an  acceptable  plan 
will  be  grounds  for  rejection  of  a  loan 
guarantee  application. 

(4)  Applicants  may  obtain  technical 
information  on  energy  conservation  measures 
from  the  Energy  Division  (AEE-200),  Federal 
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Aviation  Administration,  for  use  in 
developing  their  energy  conservation  plan. 

Title  23— HIGHWAYS 

FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

(a)  Part  420  would  be  amended  by 
revising  §  420.105(d)  and  adding  a  new 
§  420.111,  to  read  as  follows: 

§420.105  Policy. 

***** 

(d)  Highway  planning  activities  shall 
be  consistent  with  the  States’  energy 
conservation  goals  and  objectives,  and 
reflect  any  established  energy 
conservation  targets. 
***** 

§  420. 1 1 1  Planning  program  coverage. 

In  support  of  the  planning  of  future 
highway  programs  and  local  public 
transportation  systems  imder  23  U.S.C. 
307(c),  State  planning  work  programs 
shall  include: 

(a)  Activities  relating  to  the 
transportation  component  of  State 
energy  conservation  and  energy 
contingency  plans. 

(b)  Evaluations  of  alternatives  to 
conserve  energy,  including  the 
determination  of  energy  conservation 
and  contingency  activities  necessary  to 
meet  established  conservation  targets. 

(c)  An..estimate  of  current  and  future 
demand  on  energy  consumption. 

FEDERAL  HIGHWAY 
ADMINISTRATION  and  URBAN 
MASS  TRANSPORTA’nON 
ADMINISTRA'nON 

PART  450— PLANNING  AND 
ASSISTANCE  STANDARDS 

(b)  Part  450  would  be  amended  by 
revising  §  450.116(d)  and  §  450.120(a)(8). 
to  read  as  follows: 

§  450. 116  Urban  transportation  planning 
process:  Transportation  plan. 
***** 

(d)  The  transportation  plan  shall  be 
consistent  with  the  area's 
comprehensive  long-range  land  use  plan, 
urban  development  objectives,  the 
area's  overall  social,  economic, 
environmental,  system  performance  and 
energy  conservation  goals  and 
objectives,  and  reflect  energy 
conservation  targets. 
***** 

§  450.120  Urban  transportation  planning 
process:  Elements. 

(a)  •  *  * 


(8)  Include  the  following  technical 
activities  to  the  degree  appropriate  for 
the  size  of  the  metropolitan  area  and  the 
complexity  of  its  transportation 
problems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities,  and 
systems  management; 

(ii)  Estimates  of  total  current  vehicle 
fuel  consumption  based  on  present  land 
development  and  vehicle  ownership: 

(iii)  An  evaluation  of  alternative 
transportation  systems  management 
improvements  to  make  more  efficient 
use  of  existing  transportation  resources, 
to  conserve  energy,  to  be  incorporated 
into  contingency  plans  to  respond  to 
short  term  disruptions  in  the  energy 
supply,  and  to  aid  in  the  development  of 
the  transportation  systems  management 
element  of  the  transportation  plan; 

(iv)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals  and  projections  of 
potential  transportation  demands  based 
on  these  levels  of  activity,  as  well  as  an 
estimate  of  total  vehicle  fuel 
consumption  required  to  satisfy  the 
projected  transportation  demand; 

(v)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  area-wide  needs  for 
transportation  facilities  and  to  aid  in 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  energy 
consumption  of  each  alternative; 

(vi)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  sub-area  feasibility,  location, 
legislative,  fiscal,  functional 
classification,  institutional  and  energy 
impact  studies; 

(vii)  Monitoring  and  reporting  of 
urban  development,  transportation  and 
energy  consumption  indicators  and  a 
regular  program  of  reappraisal  of  the 
transportation  plan;  and 

(viii)  Implementation  progranuning 
which  merges  the  results  of  plan 
refinement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  transportation  systems  management 
element  of  the  transportation  plan  to 
produce  a  transportation  improvement 
program  as  specified  in  Snbpart  C  of  this 
part. 

FEDERAL  HIGHWAY 
ADMINISTRA'nON 

PART  630— PRECONSTRUCTION 
PROCEDURES 

(c)  Part  630  would  be  amended  by — 

(1)  In  §  630.106,  redesignating 
paragraph  (b)  as  paragraph  (c)  and 


adding  a  new  paragraph  (b),  to  read  as 
follows; 


§630.106  Policy. 

***** 

(b)  In  recognition  of  the  national 
concern  that  this  country  practice 
rigorous  energy  conservation,  and  in 
further  recognition  that  highway 
transportation  is  a  major  consumer  of 
petroleum  based  fuels,  the  planning, 
design,  construction,  management,  and 
operation  of  the  Federal-aid  highway 
system  will  be  conducted  in  a  manner 
that  conserves  fuel,  maintains  the 
greatest  degree  of  personal  and 
economic  mobility  consistent  with  the 
availability  of  fuel,  and  maintains  a 
state  of  emergency  preparedness  in  the 
event  of  an  abrupt  fuel  curtailment. 
Energy  conservation  is  a  national  goal  of 
utmost  importance  which  must  be 
supported  by,  and  incorporated  into,  the 
processes  for  the  programming  and 
authorization  of  Federal-aid  projects. 

*  *  *  *  • 


(2)  In  §  630.110,  redesignating 
paragraphs  (b)  through  (g)  as  paragraphs 

(c)  through  (h),  respectively,  and  adding 
a  new  paragraph  (b),  to  read  as  follows: 

§  630. 1 1 0  General  requirements. 
***** 


(b)  In  preparing  the  program  the  SHA 
shall  give  consideration  to  projects 
identified  as  energy  conserving,  such  as, 
but  not  limited  to,  public  transporttion, 
ridesharing  activities,  parking 
management  techniques,  traffic 
signalization  and  control,  HOV 
facilities,  and  3R  work,  in  lieu  of  major 
reconstruction.  The  program  shall 
include  a  discussion  of  the  priority  to  be 
given  to  such  projects,  consistency  with 
energy  conservation  aspects  of  the 
Statewide  and  urban  comprehensive 
transportation  plans,  and  contribution 
toward  achieving  energy  conservation 
goals  or  targets. 

***** 


(3)  In  §  630.112,  redesignating 
paragraphs  (a)  through  (f)  as  paragraphs 
(b)  through  (g),  respectively,  and  adding 
a  new  paragraph  (a)  to  read  as  follows; 


§  630. 112  Approval  of  programs. 

(a)  The  FHWA  Division  Administrator 
will  first  review  the  programs  to  assure 
that  each  provides  adequate 
consideration  of  and  represents  an 
aggressive  effort  toward  energy 
conservation  in  the  number  and  types  of 
projects  which  offer  high  potential  for 
conserving  energy  in  accordance  with 
State  and  national  goals  or  targets. 
***** 

(4)  In  §  630.114,  redesignating 
paragraphs  (a)  through  (g)  as  paragraphs 
(b)  through  (h),  respectively,  and 
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inserting  a  new  paragraph  (a),  to  read  as 
follows: 

§  630. 1 14  Authorization  to  proceed. 

(a)  With  each  authorization,  the 
FHWA  Division  Administrator  shall 
review  the  level  of  program 
implementation  to  assure  that  the 
energy  conservation  projects  are 
proceeding  at  a  rate  consistent  with 
implementation  of  other  categories  of 
projects,  and  that  all  projects  are 
designed,  planned,  and  constructed  in 
an  energy-efficient  manner. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION  and 
FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  1204— UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

(d)  Supplement  B  to  §  1204.4  of  Part 
1204  would  be  amended  by — 

(1)  In  Chapter  I,  adding  a  new 
paragraph  at  the  end  of  Section  3; 
substituting  ",  92  Stat.  3318  section 
403(b],  and  E.0. 12185  impose"  for 
"imposes"  in  Section  5;  and  adding  a 
new  paragraph  c.  to  Section  6,  all  to 
read  as  follows: 

Chapter  I — Introduction 
***** 

3.  Authority.  *  *  *  Section  403(b]  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  (92  Stat.  3318;  Pub.  L  95-620)  and 
Executive  Order  12185  direct  each  Federal 
agency  to  take  such  actions  as  lie  within  its 
authority  to  maximize  the  efficient  use  of 
energy  and  the  conservation  of  petroleum 
and  natural  gas  in  programs  funded  by  the 
agency. 

***** 

5.  General  Requirements.  23  U.S.C. 

402(b)(1),  92  Stat.  3318  section  403(b),  and 
E.0. 12185  impose  certain  requirements 
which  must  be  met  as  a  prerequisite  to 
program  approval.  *  •  * 
***** 

6.  Policy.  *  *  * 

c.  With  reference  to  the  energy 
conservation  requirements  of  section  403(b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  and  E.0. 12185,  each  State 
receiving  funds  under  23  U.S.C.  402  shall 
consider,  in  the  formulation  of  a  Highway 
Safety  Plan,  measures  by  which  the  efficient 
use  of  energy  and  conservation  of  energy 
resources  can  be  maximized  in  the 
implementaiton  of  the  Sate’s  highway  safety 
program. 

***** 

(2)  In  Chapter  II,  adding  a  new 
subparagraph  at  the  end  of  paragraph  c  and  a 
new  subparagraph  at  the  end  of  paragraph 
e(5)  of  Section  3,  to  read  as  follows: 

Chapter  II — Content  of  HSP 
***** 

3.  Preparation  of  the  Highway  Safety  Plan. 


c.  Overall  Statewide  Coals  (part  III). 

***** 

This  part  should  also  include  a  discussion 
of  the  measures  by  which  energy 
conservation  can  be  realized  in  the 
achievement  of  the  stated  highway  safety 
goals. 

***** 

e.  Program  Modules  (Part  V). 

***** 

A  complete  Program  Module  shall  consist 
of  the  following  five  components: 

***** 

(5)  *  *  * 

This  discussion  should  describe  any  energy 
conservaion  measures  to  be  undertaken  in 
implementation  of  the  task. 

***** 

(3)  In  Chapter  III,  a  new  sentence  would  be 
added  at  the  end  of  paragraph  a(l)  in  Section 
4,  to  read  as  follows: 

Chapter  III — Submission  and  Approval 
***** 

4.  Approval  of  the  Highway  Safety  Plan. 

a.  Program  Approval.  *  *  *  The  HSP 
shall  not  be  approved  unless  it  contains 
a  statement,  signed  by  an  authorized 
State  official,  certifying  that  the  efficient 
use  of  energy  and  the  conservation  of 
energy  resources  were  considered  in 
planning  the  State’s  highway  safety 
program  and  describes  to  the 
satisfaction  of  the  FHWA  Division 
Administrator  and  the  NHTSA  Regional 
Administrator  the  prospects  for  energy 
conservation  in  implementation  of  the 
plan. 

(4)  In  Appendix  B  to  Supplement  B,  ”, 
92  STAT.  3318,  and  EXECUTIVE 
ORDER  12185”  would  be  inserted  in  the 
title  after  "23  U.S.C.  402(B)(1)”  and  a 
new  paragraph  (g)  would  be  added  at 
the  end,  to  read  as  follows: 

Appendix  B — State  of - 

Certificate  of  Compliance  With  23  U.S.C.  402 
(B)(1),  92  Stat.  3318,  and  Executive  Order 
12185 

I  hereby  certify  that: 

***** 

(g)  The  efficient  use  of  energy  and  the 
conservation  of  energy  resources  have  been 
considered  in  planning  the  State’s  highway 
safety  program. 

C.  Title  49 — Transportation 

FEDERAL  RAILROAD 
ADMINISTRA'nON 

PART  258— REGULATIONS 
GOVERNING  SECTION  505  OF  THE 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

(a)  Part  258  would  be  amended  by 
adding  a  new  paragraph  (a)(4)(vii)  to 
§  258.7  and  by  revising  paragraphs  (b) 
and  (c)  of  §  258.29,  all  to  read  as  follows: 


§  258.7  Form  and  content  of  application. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by 
applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this  part, 
the  following  information: 
***** 

(4)  Detailed  description  of  the  amount 
and  timing  or  purposes,  including — 

***** 

(vii)  A  description  of  the  project’s 
effect  on  national  energy  consumption 
(over  the  life  of  the  project)  by  the 
applicant  and  other  parties  (as 
applicable)  with  particular  emphasis  on 
increases  and  decreases  in  the  national 
use  of  petroleum,  natural  gas,  and  coal. 
***** 

§  258.29  Order  of  funding. 
***** 

(b)  Where  appropriated  funds  are 
adquate  to  finance  some  but  not  all 
projects  which  are  eligible  for  Federal 
assistance  within  any  one  of  the 
categories  described  in  paragraph  (a)  of 
this  section,  priority  for  funding  will  be 
given  first  to  projects  that  provide  safety 
improvements  and  signals,  including 
underpasses  or  overpasses  at  railroad 
crossings  at  which  injury  or  loss  of  life 
has  frequently  occurred  or  is  likely  to 
occur  and  then  to  projects  which 
significantly  reducejiational  energy 
consumption. 

(c)  As  between  two  projects  within 
the  same  category,  as  described  in 
paragraph  (a)  of  this  section,  which  both 
either  provide  or  do  not  provide  safety 
improvements  and  signals  or  which 
significantly  reduce  national  energy 
consumption,  priority  for  funding  will  be 
given  to  the  project  which  was  first 
proposed  in  a  completed  application. 

PART  260— REGULATIONS 
GOVERNING  SECTION  51 1  OF  THE 
RAILROAD  REVITAUZATION  AND 
REGULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

(b)  In  Part  260,  a  new  paragrap>h 
(a)(7)(iv)  would  be  added  to  §  2M.7,  to 
read  as  follows: 

§  260.7  Form  and  content  of  application. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by 
applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this  part, 
the  following  information: 
***** 

(7)  Statement,  together  with 
supporting  evidence,  that  the  facilities  or 
equipment  being  acquired,  rehabilitated, 
or  improved  will  be  efficiently  and 
economically  utilized,  including: 
***** 
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(iv)  A  description  of  the  project’s 
effect  on  national  energy  consumption 
(over  the  life  of  the  project  and  in  light 
of  the  information  provided  in  response 
to  §  260.6)  by  the  applicant  and  other 
parties  (as  applicable]  with  particular 
emphasis  on  increases  and  decreases  in 
national  use  of  petroleum,  natural  gas. 
and  coal. 

PART  266— ASSISTANCE  TO  STATES 
FOR  LOCAL  RAIL  SERVICE  UNDER 
SECTION  5  OF  THE  DEPARTMENT  OF 
TRANSPORTATION  ACT 

(c)  In  Part  266,  paragraph  (c)(ll)  of 
§  266.15  would  be  revised  to  read  as 
follows: 

§  266.15  Requirements  for  State  Rail  Plan. 
*  «  •  *  * 

(c)  Contents  of  the  State  Rail  Plan. 
Each  State  Rail  Plan  shall: 
***** 

(11)  Describe  the  overall  planning 
process  for  all  transportation  services  in 
the  State  and  how  that  process 
addresses  the  need  to  improve  national 
energy  efficiency,  reduce  the  national 
use  of  petroleum  and  natural  gas,  and 
increase  the  national  use  of  coal. 

I  have  determined  that  this  overall 
regulatory  proposal  is  significant,  as  that 
term  is  used  in  Executive  Order  12044. 
Improving  Government  Regulations. 
Although  the  proposal  is  not  of  such  a 
major  economic  significance  as  to 
trigger  the  Order’s  requirement  for 
preparation  of  a  Regulatory  Analysis, 
DOT’S  own  procedures  (February  26, 
1979;  44  FR 11034)  require  that  every 
regulatory  proposal  be  accompanied  by 
a  Regulatory  Evaluation  which  includes 
an  analysis  of  the  economic 
consequences  of  the  proposed 
regulation,  quantifying,  to  the  extent 
practicable,  the  proposed  regulation’s 
estimated  cost  to  the  private  sector  and 
to  Federal,  State,  and  local  governments, 
as  well  as  its  anticipated  benefits  and 
impacts.  Each  DOT  agency  which  is 
particpating  in  this  program  has 
prepared  a  draft  evaluation  for  its 
regulatory  proposal.  Copies  of  these 
evaluations  have  been  placed  in  the 
docket  and  may  be  obtained  from  the 
Docket  Clerk  at  the  address  and 
telephone  number  listed  above. 
Comments  are  invited  upon  these  draft 
evaluations,  as  well  as  upon  the 
proposed  rules  themselves. 

(Sec.  403(b).  Pub.  L  95-620;  E.0. 12185) 

Issued  in  Washington,  D.C  on  April  29. 

1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

(FR  Doc.  80-13607  Filed  8-6-60;  8:45  am) 
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